CITY

City of Farmersville
Planning Commission Agenda
February 20, 2019 • 6:00 p.m.

OF

1.

Call to Order. The Chairperson calls the meeting to order.

2.

Roll Call: The Chairperson asks for roll call.
Becerra: ___ Casas: ___ Llamas: ___ Luna: ___ Reyes: ___

3.

Pledge of Allegiance. The Chairperson leads the Pledge of Allegiance.

4.

Approval of Minutes: December 19, 2018. The Chairperson asks for a motion to
approve the minutes, as well as a second.
Motion: ____ Second: ____ All in Favor: _____ All Against: _____

5.

Public Comments. The Chairperson should ask for any public comments (that are not
related to items listed on the agenda).
This portion of the agenda is reserved for persons wishing to address the Planning
Commission on any matter that is not listed for review on the agenda. Individuals
must give their name and address and limit their comments to three minutes. Issues
raised during Public Comments are informational only and the Planning
Commission cannot take action at this time. All comments shall be directed
towards the Chairperson and not to individual Commissioners or staff.

6.

Public Hearings
A. Conditional Use Permit 2018-01 (Ahmed). A request for approval of a Conditional
Use Permit for the sale of beer and wine for off-site consumption at the existing
Prince’s Liquor Store at 898 E. Visalia Road. Resolution 2019-01.
a.
b.
c.
d.
e.
f.

Chairperson asks for the staff report.
Planner delivers staff report.
Chairperson asks the Commission for any questions or comments.
Chairperson asks for any public testimony.
Chairperson asks for any final discussion by the Commission.
Chairperson asks for a motion on the resolution. It is recommended that the
Planning Commission approve the request by adopting Resolution 2019-01.
Becerra: ___ Casas: ___ Llamas: ___ Luna: ___ Reyes: ___

B. Zoning Ordinance Amendment 2019-01 and General Plan Amendment 2019-01
(City of Farmersville). A proposal to amend the Zoning Ordinance to allow
cannabis dispensaries in the “I” (Industrial) zone and also to amend the General Plan
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for the “Light Industrial” land use designation to ensure it is consistent with the “IL”
(Light Industrial) zone concerning permitted cannabis-related uses. Resolution
2019-02
g.
h.
i.
j.
k.
l.

Chairperson asks for the staff report.
Planner delivers staff report.
Chairperson asks the Commission for any questions or comments.
Chairperson asks for any public testimony.
Chairperson asks for any final discussion by the Commission.
Chairperson asks for a motion on the resolution. It is recommended that the
Planning Commission approve the request by adopting Resolution 2019-02.
Becerra: ___ Casas: ___ Llamas: ___ Luna: ___ Reyes: ___

7.

City Planner’s Comments, Commissioner Comments. The Chairperson asks for
comments from the City Planner; Following that, the Chairperson asks for any
comments from the Commission.

8.

Adjournment. The Chairperson asks for a motion to adjourn the meeting and then a
second.
Motion: ____ Second: ____ All in Favor: _____ All Against: _____

Next Planning Commission Meeting: Scheduled for March 20, 2019.
Next Resolution number: 2019-03.
Public Notification: Agenda posted 72 hours prior to meeting date
Date/Time posted: (February 15, 2019), 5:00 p.m.

Verified by ________________

City of Farmersville
Planning Commission Minutes
December 19, 2018
1.

Call to Order. Chairperson Luna called the meeting to order at 6:00 pm.

2.

Roll Call:
PRESENT: Becerra, Casas, Luna, Reyes
ABSENT: Llamas (excused)

3.

Pledge of Allegiance. Chairperson Luna led the Pledge of Allegiance.

4.

Approval of Minutes:
A motion was made by Commissioner Becerra, second by Commissioner Reyes to adopt
the minutes of September 19, 2018. The motion carried.

5.

Public Comments.
There were no public comments.

6.

New Business
A. Extension of time for Site Plan Review 2017-01 (Dorris). A request for a one-year
extension of time for construction of an 8 unit multi family residential project on the
east side of Shasta Avenue, north of Visalia Road. Resolution 2018-07.
Mr. Schoettler delivered the staff report and noted there were no conditions that
might change the recommendation to approve a time extension for the project. The
applicant is currently marketing the project to a builder. Following discussion, a
motion was made by Commissioner Reyes, second by Commissioner Becerra to
adopt Resolution 2018-07 approving a one year time extension for the project (to
December 20, 2019).
AYES: Becerra, Casas, Luna, Reyes
NOES: None
ABSENT: Llamas
ABSTAIN: None

7.

City Planner’s Comments, Commissioner Comments.
Mr. Schoettler noted that Mr. Becerra is retiring from the Planning Commission, which
will create an opening for a new Commissioner. Mr. Schoettler thanked Commissioner
Becerra for his service.
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Commissioner Becerra asked if there has been any progress on the illegal parking lot
issue at the Mercado. Mr. Schoettler responded that he had informed City staff of that
issue but has not heard back.
Chairperson Luna asked about cannabis business applications. Mr. Schoettler responded
that the City has received six or seven applications for retail cannabis businesses and
these have been forwarded to the City’s consultant for review and ranking. Once
completed a recommendation will be forwarded to the City Council for them to rank the
applications. The successful applicant can then apply for a Conditional Use Permit to
establish the business.
8.

Adjournment.
Chairperson Luna adjourned the meeting at 6:22 pm.

AGENDA ITEM #6A
FARMERSVILLE PLANNING COMMISSION
STAFF REPORT
Date:
To:
From:
Subject:

February 20, 2019
Farmersville Planning Commission
Karl Schoettler, Planning Consultant
Conditional Use Permit 2018-01 (Ahmed)

Summary/Recommendation
The application is a request to approval for a Conditional Use Permit for the sales of beer and
wine at the former Aztec’s Food and Liquor and gas station, located at 898 E. Visalia Road. It is
recommended the Planning Commission consider the staff report and any public testimony
offered, and approve the application by adopting Resolution 2019-01.
Discussion/Analysis
The applicant is seeking approval to sell beer and wine for “off site” consumption, from an
existing convenience store/gas station located on the northwest corner of Visalia Road and
Dwight Avenue (see the location map in Map 1, and aerial photo in Map 2).
The site is zoned CG (General Commercial) and businesses that sell alcoholic beverages are
permitted in this zone, subject to first obtaining a Conditional Use Permit. As the Commission
may recall, the business was the site of a homicide in July of 2018 resulting from a dispute
between the previous business owner and the owner of the property.
The current applicant is unrelated to the previous business owner and property owner. He
currently owns two other convenience stores (with beer and wine sales) in Pixley and in Wasco
and is leasing the Farmersville store. The store is proposed to be renamed “Samco” and will sell
similar products to the previous store, including food and household products, gasoline and
certain cooked foods (as well as beer and wine). The applicant has installed some
improvements, such as a new sign.
The applicant plans for the market to be open seven days per week from 6:00 am to midnight,
with three employees.
Licenses for the sales of alcoholic beverages are regulated by the State of California, Department
of Alcoholic Beverage Control (ABC). However, the Farmersville Zoning Ordinance establishes
that businesses selling alcohol must first obtain a Conditional Use Permit (CUP) from the City.
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Exhibit 1: Aerial Photo of Site

Site Location

north

In considering a C.U.P. for beer and wine sales, the Commission should determine if the permit
is warranted by “public convenience or necessity”. In doing so, it is important to consider input
from ABC, as well as the local police department, neighborhood compatibility, and input from
any concerned neighbors.
ABC regulates licenses by Census Tract. There are three census tracts that cover Farmersville
City limits. The subject site is located with Tract 16.01 – which covers most of the City.
Currently ABC considers Tract 16.01 to be “oversaturated” with alcoholic beverage licenses.
There are presently 8 existing licenses in Tract 16.01. According to ABC’s standards, the tract
is “allowed” up to five licenses before it is considered oversaturated. However, ABC only uses
this standard as a guideline and does not deny licenses based solely on oversaturation. Staff at
ABC indicated there is no information or circumstances they are aware of presently that would
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cause them to reject this request, particularly since the current applicant is unrelated to the
previous business owner and property owner. ABC is still investigating the circumstances of last
year’s altercation, and the previous business owner’s license was surrendered to ABC.
Because Census Tract 16.01 is considered oversaturated the applicant will also be required to
apply to the Farmersville City Council for review of the use and issuance of a “Letter of
Convenience or Necessity” – consistent with State law.
Input from the Farmersville Police Department was also solicited for this proposal. Again,
because the current applicant is new to this site and unrelated to the previous owners, the
Department has no reason to recommend against approval of the use permit.
The Commission will also want to consider any input from the general public regarding this
proposal. Because this application is a “public hearing” the City has mailed notification of the
hearing to all property owners within 300 feet of the site. As of the date of preparation of this
report, no phone calls or inquiries had been received from property owners.
In terms of neighborhood compatibility, the site is located within a commercial area at the
Visalia Road and has been developed as a convenience store with beer and wine sales for many
years.
Similar to other recent use permits involving alcohol, it is recommended the store be prohibited
from placing signs in windows, on the exterior of the building or around the site that advertise
alcohol. Other conditions that the Commission has applied to recent use permit for alcohol sales
have included:
•

There shall be no sales of single containers of beer. The purpose of this is to preclude sales
of alcohol for quick consumption and the resulting potential for intoxication and associated
issues.

•

Products must be sold in original manufacturer’s packaging (cases may not be “broken up”
for sales of individual beverages). The reason is similar to that for prohibiting the sale of
single containers of beer.

•

Wine shall be sold in bottles not smaller than 750 milliliters. This precludes the sale of
smaller bottles, that are sometimes purchased for quick consumption of alcohol, and the
potential for intoxication and associated issues.
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Site Improvements
The site was developed many decades ago, before modern zoning standards would have required
improvements like landscaping and other aesthetic improvements. Because the use is not being
expanded, the City can’t strictly require improvements, but can recommend them. Some
improvements could include:
-

Add some landscaping to the site
Pain the building (and gas pump canopy) a more attractive color (such as the colors used
on the Farmersville Market building that is being remodeled)
Rolled cornice molding around the top of the building and pump canopy
Solid fencing to screen the rear of the site. Said fencing should be provided with
climbing vines, to prevent graffiti.
Re-striping parking spaces

The Commission will want to consider encouraging these types of improvements at the site, to
make it a better neighbor for the surrounding area and an asset to the City.
Conclusion
Staff recommends approval of the Conditional Use Permit for the sales of beer and wine, subject
to conditions of approval in the attached resolution. As noted above, the Commission may also
want to consider encouraging site improvements that are discussed above.
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BACKGROUND
Applicant:

Ghassan Nagi Ahmed
1224 Highway 46
Wasco, CA 93280

Owner:

Shirin Rajali
16450 Ludlow St.
Granada Hills, CA 91349

Location:

The subject site is located on the northwest corner of Visalia Road and Dwight
Avenue. The Assessor Parcel Number is 129-061-011.

Request:

The applicant is requesting approval for a Conditional Use Permit to sell beer and
wine from an existing convenience store/gas station.

Site/Land
Use:
The site is developed with an existing convenience store and gas station and related
improvements, including a parking lot.
Surrounding land uses are as follows:
North:
South:
East:
West:
Zone:

Single family homes
Agricultural (orchard)
Vacant lot
Commercial (unoccupied building and restaurant)

The site is currently zoned C-G (General Commercial). This zone permits a wide
variety of retail commercial uses, offices, restaurants and similar uses.
Surrounding zone classifications are as follows:
North: R-1 (Single Family Residential)
South: CG (General Commercial)
West: CG (General Commercial)
East: CG (General Commercial)

General Plan:

The site is designated “General Commercial” by the Land Use Element of the
2025 Farmersville General Plan. The CG zone is consistent with this land
use designation.
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Access:

Access to the site is provided by Visalia Road and Dwight Avenue. Visalia
Road is classified as Arterial streets and feature two lanes in each direction,
along with curbs, gutters and sidewalks and a median divider.
Dwight Avenue is classified as a “Local” roadway and features one travel
lane and one parking lane, along with curbs, gutters and sidewalks. The
intersection of Visalia Road and Dwight is controlled with a stop sign for
southbound traffic on Dwight. Finally, an alley runs east-west along the
north side of the site. This alley is paved.

Infrast:.

The site is currently served with City water, sewer and storm drainage lines.

Services:

Police and fire protection are provided by the City of Farmersville.

Environmental:

The project is considered to be exempt from review under Section 15301 (a)
(Re-use of existing buildings with minimal changes) of the California
Environmental Quality Act (CEQA).
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RESOLUTION 2019-01
BEFORE THE PLANNING COMMISSION
CITY OF FARMERSVILLE
COUNTY OF TULARE, STATE OF CALIFORNIA
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
FARMERSVILLE APPROVING CONDITIONAL USE PERMIT 2018-01
(AHMED) FOR THE SALE OF BEER AND WINE FOR OFF SITE
CONSUMPTION.
WHEREAS, a Conditional Use Permit was requested by Ghassan Nagi Ahmed
1224 Highway 46, Wasco, CA 93280 for the sale of beer and wine for off-site
consumption, from an existing convenience store that is proposed to reopen, located on
the northwest corner of Visalia Road and Dwight Avenue (898 E. Visalia Road). The
Assessor Parcel Number is 129-061-011, and
WHEREAS, property owners within 300 feet of the subject site were notified of
the meeting and a public hearing notice was published in the newspaper ten (10) days
prior to the Planning Commission's meeting, and
WHEREAS, the Planning Department has prepared a staff report and
environmental finding, and
WHEREAS, it has been determined that the project is categorically exempt from
review under the California Environmental Quality Act, and
WHEREAS, the Planning Commission held a public hearing on this Conditional
Use Permit and accepted testimony.
NOW, THEREFORE, BE IT RESOLVED that the Planning Commission, after
considering all the evidence presented, determined the following findings were relevant
in evaluating this request:
1. The project is consistent with the Farmersville General Plan, Land Use
Element and zoning of the site.
2. The project will not have a significant impact on the environment and is
categorically exempt under the California Environmental Quality Act (Section 15301(a)
(re-use of existing buildings).
3. The project will not have an adverse impact on the health, safety and welfare
of residents in the neighborhood or community.
4. The project will fulfill the need of public necessity and convenience.
NOW, THEREFORE BE IT RESOLVED THAT Conditional Use Permit 2018-01 is
approved subject to the following conditions:
1.

The business shall comply with all conditions of approval established by the State
of California, Department of Alcoholic Beverage Control (ABC).
Page 1 of 2
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2.

Any change in the type of ABC license (from Type 20 (beer and wine)) shall
require an amendment to the Conditional Use Permit, including a new public
hearing.

3.

All signage shall be consistent with standards of the Farmersville sign ordinance.
Signage advertising alcohol are prohibited in store windows, the exterior of the
building and around the site.

4.

The site shall be well-maintained in a debris and weed-free manner. Any trash
shall be removed from the parking lot and grounds on a daily basis.

5.

Any outdoor storage of equipment and materials shall be screened from view
from the public right-of-way by solid fencing.

The foregoing resolution was adopted upon a motion of Commissioner ___________,
second by Commissioner _____________, at a regular meeting of the Farmersville
Planning Commission on the 20th of February, 2019, by the following roll call vote:
AYES:
NOES:
ABSTAIN:
ABSENT:
_____________________________________
Chairperson, Farmersville Planning Commission
_____________________________________
Secretary, Farmersville Planning Commission
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AGENDA ITEM 6B
FARMERSVILLE PLANNING COMMISSION
STAFF REPORT
Date:
To:
From:
Subject:

February 20, 2019
Farmersville Planning Commission
Karl Schoettler, Planning Consultant
Public Hearing for Zoning Ordinance Amendment 2019-01 (Cannabis
Ordinance) and General Plan Amendment 2019-01 (“Light Industrial”
land use category)

Summary/Recommendation
The action is a public hearing to amend Farmersville’s Cannabis Ordinance to allow
cannabis dispensaries in the “I” (Industrial) zone. In addition, the General Plan is
proposed to be amended to add language pertaining to additional cannabis businesses in
the “IL” (Light Industrial) zone.
It is recommended the Planning Commission conduct a public hearing and then vote to
adopt Resolution 2019-02.
Analysis
The City Council has recently directed that the Cannabis Ordinance be updated to allow
cannabis dispensaries in the “I” (Industrial) zone.
As the Commission may recall, the cannabis ordinance was amended by the Council and
Commission last year to allow dispensaries (retail stores) in the newly-created IL (Light
Industrial) zone. The City is currently processing several applications for dispensaries
proposed in this zone.
The Council has since decided that they would like to open up the City to additional
retailers and have directed that the ordinance be amended to allow dispensaries in the
existing “I” (Industrial) zone. The “I” zone covers several hundred acres, mostly in the
northern part of Farmersville (see Map 1).
Any such businesses would still have to abide by State laws regarding how close a
dispensary can be to a school, youth center or day care (no closer than 600 feet). This
will still leave significant areas that are zoned “I” open to having a dispensary. Any
application would also have to go through all other provisions of the cannabis ordinance,
including a “Regulatory Permit” review and a Conditional Use Permit (review by the
Planning Commission)
Council has also directed that greater flexibility be permitted in the number of
dispensaries that are allowed. The recommendation at this point is that the number of
dispensaries that are allowed be set by resolution of the City Council.
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Map 1: Existing Farmersville Zoning Map
(areas shaded gray are zoned “I” (Industrial)
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Specific amendments to the ordinance include:
ATTACHEMENT “A” (amendments to the Zoning Ordinance)
Section 3 (Subsection 17.53.060 B. 3. (p. 8) eliminates language that limited dispensaries
to the IL zone.
Section 4. (Subsection 17.53.070 A (p. 8) clarifies that the IL zone allows cannabis
businesses.
Section 5. (Subsection 17.53.073) p. 8-9) establishes that cannabis dispensaries are
allowed in the “I” (Industrial) zone.
Section 6 (Subsection 17.53.077) (p. 9) specifies that a limit on the number of
dispensaries may be set by resolution of the City Council.
Section 7. (Subsection 17.60.020) (p. 9 – 17). This is the list of permitted uses that are
allowed in the “I” (Industrial) zone. The table is amended on page 17 to list “Cannabis
Dispensaries” as permitted subject to a Conditional Use Permit.
Section 8 CEQA Review (p. 18) This section stipulates that adoption of the ordinance
and General Plan Amendment are exempt from environmental review, under the
California Environmental Quality Act. This is because the ordinance does not propose
any actual development – it only establishes rules that would apply to potential
development and land uses in the future. However, it should be noted that the
establishment of any individual cannabis business could be evaluated for environmental
impacts, if it does not meet the standards for exemption that are contained within CEQA.
ATTACHMENT “B” (Amendment to the General Plan) (p. 21)
This attachment is an amendment to the Farmersville General Plan – specifically to the
“Light Industrial” land use category, specifying that additional cannabis businesses
including cultivation, manufacturing, processing and testing are permitted. This
amendment should have been included with the zoning amendment last year that
established the Light Industrial zone, but was omitted. It also specifies that the “Light
Industrial” designation will be limited to the south side of Noble Avenue, west of
Farmersville Boulevard.
Conclusion
As noted above, the City Council has directed staff to prepare an ordinance that will
allow cannabis dispensaries – subject to a Conditional Use Permit – in the existing “I”
(Industrial) zone. It also amends the General Plan regarding cannabis uses that are
allowed in the “Light Industrial” land use designation – to ensure the General Plan and
the Zoning Ordinance are consistent with one another.
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It is recommended the Planning Commission conduct a public hearing and vote to adopt
the ordinance. The ordinance will then be scheduled for final action by the City Council.
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RESOLUTION 2019-02
BEFORE THE PLANNING COMMISSION
CITY OF FARMERSVILLE
COUNTY OF TULARE, STATE OF CALIFORNIA
ZONING ORDINANCE AMENDMENT 2019-01
GENERAL PLAN AMENDMENT 2019-01
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
FARMERSVILLE RECOMMENDING AN AMENDMENT TO THE TITLE 17 (THE
ZONING ORDINANCE) TO PERMIT CANNABIS DISPENSARIES IN THE “I”
INDUSTRIAL ZONE, AND AN AMENDMENT TO THE TEXT OF THE FARMERSVILLE
GENERAL PLAN CONCERNING THE LIGHT INDUSTRIAL LAND USE CATEGORY.
WHEREAS, on November 8, 2016, Proposition 64 (Adult Use of Marijuana Act (AUMA))
was approved by California voters for the purpose of providing a comprehensive regulatory
framework for the licensing, control, and taxation of non-medical commercial cannabis related
businesses in California, as well as the personal cultivation and use of non-medical marijuana; and
WHEREAS, AUMA expressly protects a City’s local licensing practices, zoning authority,
and other local actions taken under the City’s constitutional municipal and police powers for the
purpose of commercial cannabis activities; and
WHEREAS, the Planning Commission recognizes, upon consultation with law enforcement,
that supply chains for commercial cannabis and marijuana-related products as they currently exist,
in the absence of state and local regulatory schemes, can and do benefit criminal elements to the
detriment of residents of the State of California, the County of Tulare, and very likely the City of
Farmersville, without full regard for public safety, health and welfare issues; and
WHEREAS, the Planning Commission recognizes the individual freedom and privacy
interests that surround the choice of what to take into one’s body, following consultation with one’s
chosen health care providers, and for one’s own health-related purposes, and in a manner that is
responsible in its impacts on others in the community, including children, and
WHEREAS, the Planning Commission also recognizes its obligation to provide guidance on
appropriate community standards of health, safety, and welfare, and where appropriate, to protect
residents – especially residents of particularly vulnerable populations like children – from violation
and abuse of those community standards; and
WHEREAS, the Planning Commission desires to establish reasonable land use controls and
reasonable regulations on the operation of commercial cannabis related businesses which are
intended to operate in conjunction with the zoning and land use regulations of the City of
Farmersville, and which are intended to address the negative impacts, nuisance impacts, and
criminal impacts of unregulated cannabis-related businesses, and
WHEREAS, commercial cannabis related businesses are and will be subject to the zoning
and land use regulations of the zoning district in which such businesses establish and operate, as set
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forth in Chapter 17 of the Farmersville Municipal Code, and as otherwise established by the City,
and
WHEREAS, the Planning Commission finds that the activities permitted under this
ordinance are consistent with and implement the goals and policies of the Farmersville General
Plan, and
WHEREAS, The City has determined that a regulatory ordinance is necessary to protect the
public health, welfare and safety of residents of the City to the maximum extent allowable under
California law to address the adverse secondary impacts resulting from changes to California law
through the AUMA and Senate Bill 94 (2017). The City Council previously adopted Ordinance 485
on (May 14, 2018) establishing procedures and regulations to permit the cultivation, processing,
manufacturing and testing of cannabis products, and subsequently amended the Ordinance to allow
cannabis dispensaries within a new Light Industrial zone, and
WHEREAS, more recently the City Council has initiated action to allow cannabis dispensaries
in the “I” Industrial zone, and.
WHEREAS, a “cleanup” amendment is proposed to the Farmersville General Plan concerning
cannabis uses that are permitted within the “Light Industrial” land use designation, and
WHEREAS, the Planning Commission finds that the adoption of this ordinance is exempt
from environmental review under the California Environmental Quality Act (CEQA) per Section
15060(c)(2) [the activity will not result in a direct or reasonably foreseeable indirect physical
change in the environment] and 15061(b)(3) [there is no possibility the activity in question may
have a significant effect on the environment], and
WHEREAS, the Planning Department has prepared a staff report and environmental finding
on this matter, and
WHEREAS, the City published a public hearing notice ten days before the Planning
Commission’s meeting, and
WHEREAS, the Planning Commission held a public hearing on the proposed zoning
amendments and accepted testimony.
NOW, THEREFORE, BE IT RESOLVED that the Planning Commission, after considering
all the evidence presented, determined the following findings were relevant in evaluating these
amendments.
1. The proposed amendments are consistent with the 2025 Farmersville General Plan.
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2. The proposed amendments will not have an adverse impact on the health, safety or
welfare of residents or on the community.
3. The code amendments and General Plan land use amendment will not have a significant
effect on the environment and are exempt from review under Section 15060(c)(2) [the activity will
not result in a direct or reasonably foreseeable indirect physical change in the environment] and
15061(b)(3) [there is no possibility the activity in question may have a significant effect on the
environment] of the Guidelines of the California Environmental Quality Act (CEQA).
4. The Zoning Ordinance amendments are shown in Attachment “A” below.
5. The amendment to the Farmersville General Plan is shown in Attachment “B” below.
The foregoing resolution was adopted upon a motion of Commissioner ______________, second by
Commissioner ________________, at a regular meeting of the Farmersville Planning Commission
on the 20th of February, 2019, by the following roll call vote:
AYES:
NOES:
ABSTAIN:
ABSENT:
_____________________________________________
Chairperson, Farmersville Planning Commission
_____________________________________________
Secretary, Farmersville Planning Commission
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ATTACHMENT “A”
ORDINANCE NO. ###
AN ORDINANCE OF THE CITY OF FARMERSVILLE AMENDING REGULATIONS FOR
MEDICINAL AND NON-MEDICINAL CANNABIS USE, CULTIVATION, BUSINESSES,
TRANSACTIONS AND LAND USES.
THE CITY COUNCIL OF THE CITY OF FARMERSVILLE DOES ORDAIN AS
FOLLOWS:
Section 1.
PURPOSE. There are adverse secondary impacts of cannabis/marijuana cultivation,
processing, manufacturing, distribution, sales and use which include, without limitation, criminal
activity, pungent odors, excess water consumption, toxic mold, excessive energy consumption and
indoor electrical fire hazards, loitering at dispensaries and robbery of cannabis businesses which
transact business primarily in cash. The provisions of this ordinance are intended to promote the
public safety, health, comfort and general welfare, in order to provide a plan for sound and orderly
development, and to ensure social and economic stability within the various zones established by the
Farmersville Zoning Ordinance.
Section 2.
FINDINGS AND PURPOSE. The City Council of the City of Farmersville hereby
finds and declares the following:
(a)
California Constitution Article 11, Section 7 authorizes the City of Farmersville (“City”) to
make and enforce within its limits all local, police, sanitary, and other ordinances and regulations not
in conflict with general laws;
(b)
California Government Code § 37100 authorizes the legislative body of a local government
to enact local ordinances which are not in conflict with the Constitution and laws of the State of
California or the United States;
(c)
The federal Controlled Substances Act, 21 U.S.C. §§ 801 et seq., classifies cannabis/marijuana
as a Schedule I drug, which is defined as a drug or other substance which has a high potential for
abuse, no currently accepted medical use in treatment in the United States, and has not been accepted
as safe for use under medical supervision. The federal Controlled Substances Act declares it unlawful
for any person to cultivate, manufacture, distribute or dispense, or possess with intent to manufacture,
cannabis. The federal Controlled Substances Act contains no exemption for cultivation, manufacture,
distribution, dispensation or possession of cannabis for medical or non-medical purposes;

Farmersville Planning Commission
Resolution 2019-02
Zoning Ordinance Amendment 2019-01/General Plan Amendment 2019-01
Page 5 of 21

(d)
On June 28, 2016, the Secretary of State of the State of California certified Proposition 64,
the Control, Regulate and Tax Adult Use of Cannabis Act (“AUMA” or “Proposition 64”), for the
November 8, 2016 statewide presidential general election ballot;
(e)
The AUMA become law when a majority of the electorate voted “yes” on Proposition 64. The
AUMA, to a certain degree, decriminalized under State law the possession, consumption, cultivation,
processing, manufacture, distribution, testing and sale of non-medicinal cannabis/marijuana and
derivative products, including edibles, for adults twenty-one (21) years of age and older. The AUMA
also included provisions for licensing commercial cannabis and preserved the authority of local
governments to regulate, and in some cases ban, certain cannabis activities within their boundaries.
(f)
On June 27, 2017, Senate Bill 94 (“SB-94”), which was a state budget trailer bill, was signed
into law by the Governor of the State of California. This legislation clarified and/or revised certain
portions of the AUMA and the Medical Cannabis Regulation and Safety Act of 2015 (MCRSA) and
also certain state statutes pertaining to medicinal cannabis/marijuana, including the authority of local
governments to regulate, and in some cases ban, certain cannabis activities within their boundaries;
SB 94 unified these two regulatory structures into the Medical and Adult Use Cannabis Regulation
and Safety Act (MAUCRSA);
(g)
The MAUCRSA now regulates, among other matters, the use of cannabis/marijuana for
medicinal, non-medicinal personal and commercial purposes, including the recreational use of
cannabis by adults over twenty-one (21) years of age and over;
(h)
To regulate personal use of cannabis, the AUMA added Health and Safety Code § 11362.1
which, among other things and with certain exceptions, made it “…lawful under state and local
law…” for persons 21 years of age or older to “…possess, process, transport, purchase, obtain or give
away to persons 21 years of age or older without any compensation whatsoever…” up to 28.5 grams
of non-medical cannabis in the form of concentrated cannabis or not more than eight grams in the
form of concentrated cannabis contained in cannabis products;
(i)
The AUMA also removed certain state criminal law prohibitions for adult individuals who
“…possess, plant, cultivate, harvest, dry or process not more than six living cannabis plants and
possess the cannabis produced by the plants…”;
(j)
The AUMA also legalized smoking or ingesting of cannabis or cannabis products by adults
for non-medical purposes;
(k)
To regulate commercial use of non-medical cannabis, the AUMA added Division 10
(Cannabis) to the Business & Professions Code, which vested certain state agencies with “…the sole
authority to create, issue, deny, renew, discipline, suspend, or revoke licenses…” for certain nonmedicinal commercial cannabis business activity including microbusinesses, transportation, storage
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(unrelated to manufacturing activities), distribution, testing, and sale of cannabis and cannabis
products within the state;
(l)
The AUMA provides that specified state agencies shall promulgate rules and regulations and
shall begin issuing state business licenses under Division 10 of the Business & Professions Code by
January 1, 2018;
(m)
The AUMA specifies that a local jurisdiction shall not prevent transportation of non-medicinal
cannabis or derivative products on public roads by a licensee transporting cannabis or derivative
products in compliance with Division 10;
(n)
The AUMA authorized cities to “…reasonably regulate…” without completely prohibiting
cultivation of cannabis inside a private residence or inside an “…accessory structure to a private
residence located upon the grounds of a private residence which is fully enclosed and secure…”;
(o)
The AUMA authorized cities to completely prohibit outdoor cultivation on the grounds of a
private residence until a “…determination by the California Attorney General that nonmedical use of
cannabis is lawful in the State of California under federal law…”;
(p)
The AUMA authorized cities to completely prohibit the establishment or operation of any
non-medical cannabis business licensed under Division 10 within its jurisdiction, including cannabis
dispensaries, cannabis retailers and cannabis delivery services;
(q)
If locals fail to enact appropriate local regulations, they can be pre-empted by the state in
regard to regulating all commercial cannabis businesses within their jurisdiction.
(r)
Until the AUMA was enacted, state statutes prohibited cultivation, possession and sales of
non-medicinal cannabis and therefore overlapping local regulations would have been preempted by
State statute;
(s)
The City has permissive zoning standards which prohibit all land uses not expressly allowed
and has applied the same, without exception, to all instances of medicinal cannabis, including, but
not limited to, cultivation, distribution, dispensing, transportation, sales and gifting;
Since legalization, permissive zoning may not be sufficient, and there is a need to affirmatively and
specifically prohibit via local ordinances the commercial cannabis activities that are not allowed.
(t)
The existence of cannabis cultivation operations carries the potential to increase secondary
impacts such as: (1) robberies, break-ins and other thefts due to the high monetary value of cannabis
plants; (2) dangerous alterations to the electrical wiring of buildings; (3) toxic amounts of mold spores
present in buildings intended for human occupation; (4) the potential for exposure to or increased
usage by school aged children; (5) the spread of strong, pungent and/or noxious odors from cannabis
plants;
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(u)
The City has legitimate and compelling interests in protecting the public health, welfare and
safety of its residents, as well as preserving the peace and quiet of the neighborhoods within the City;
(v)
The City has determined that a regulatory ordinance is necessary to protect the public health,
welfare and safety of residents of the City to the maximum extent allowable under California law to
address the adverse secondary impacts resulting from changes to California law through the AUMA
and Senate Bill 94/the MAUCRSA (2017). The City Council previously adopted Ordinance 485 on
(May 14, 2018) establishing procedures and regulations to permit the cultivation, processing,
manufacturing and testing of cannabis products, however retail cannabis dispensaries were prohibited
in that ordinance. More recently the City Council has decided to allow a limited number of retail
cannabis dispensaries in limited locations.
(w)
Cultivation and sales of any amount of cannabis and/or derivative products at locations or
parcels within six hundred (600) feet of schools, school bus stops, school evacuation sites, churches,
parks, child care centers, or youth-oriented facilities creates unique risks that the cannabis plants may
be observed by juveniles, and therefore be especially vulnerable to theft or recreational consumption
by juveniles. Further, the potential for criminal activities associated with cannabis cultivation in such
locations poses heightened risks that juveniles will be involved or endangered. Therefore, cultivation
and sales of any amount of cannabis or derivative products within such locations or parcels is
especially hazardous to public safety and welfare, and to the protection of children.
(x)
As recognized by the California Attorney General's August 2008 GUIDELINES FOR THE
SECURITY AND NON-DIVERSION OF CANNABIS GROWN FOR MEDICAL USE, the
cultivation or other concentration of cannabis in any location or parcels without adequate security
increases the risk that surrounding homes or businesses may be negatively impacted by nuisance
activity such as loitering or crime. There is no known reason why this same principle would not apply
to non-medicinal cannabis.
(y)
It is the purpose and intent of this ordinance to implement State law by providing a means for
regulating non-medicinal and medicinal cannabis in a manner which is consistent with applicable
State laws and which promotes the health, safety, security and welfare of local residents within the
City. This Chapter is intended to be consistent with Proposition 64 and Senate Bill 94, and to that
end, is not intended to prohibit any person from exercising any right otherwise granted by State law.
Rather, the intent and purpose of this Chapter is to establish reasonable regulations upon the manner
in which cannabis and cannabis products must be cultivated, manufactured, processed, stored and
sold or gifted, in order to protect the public health, safety, security and welfare of all of the residents
of the City.
(z)
The limited right of individuals under State law to cultivate cannabis plants for non-medicinal
purposes and/or to carry on a cannabis business without violating state criminal laws does not confer
the right to create or maintain a public nuisance. By adopting the regulations contained in this Chapter,
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the City will achieve a significant reduction in the aforementioned harms caused or threatened by the
cultivation of non-medicinal cannabis and/or carrying on of any cannabis business within the City.
(aa) Nothing in this ordinance shall be construed to allow or legalize cannabis for any purposes,
or allow or legalize any activity relating to the cultivation, distribution or consumption of cannabis
which is otherwise illegal under state or federal law. No provision of this Chapter shall be deemed a
defense or immunity to any action brought against any person by the County District Attorney or the
Attorney General of State of California.
Section 3. Subsection 17.53.030 (Annual registration of parcels prior to use for cannabis business)
of the Farmersville Municipal Code is amended as follows:
17.53.060 B. 3. Annual registration of parcels prior to use for cannabis business.
3. Zoning Compliance: Notwithstanding any other provision within the municipal code, and except
as otherwise specifically provided otherwise within this Chapter, for all cannabis business activity,
the parcel to be registered must be located within the "I" (industrial) zone or IL (Light Industrial)
zone in the case of retail cannabis sales) as established by Chapter 17.60 of the municipal code.
Section 4. Subsection 17.53.070 A. (Registration of parcels prior to commercial cultivation) of the
Farmersville Municipal Code is amended as follows:
17.53.070 - Registration of parcels prior to commercial cultivation.
A. Additional Conditions of Active Registration. In addition to the requirements of the
preceding section, and for all cannabis cultivations not within the scope of Health and Safety
Code Section 11362.1, registration of any parcel of real property shall also be invalid, void
and inactive except during such times when all of the following conditions are all
simultaneously satisfied: 1. Zoning Compliance. This subsection shall apply notwithstanding
any other provision within the municipal code. The parcel to be registered must be located
within the "I" (industrial) zone as established by Chapter 17.60 of the municipal code or
“IL” (Light Industrial) zone, as established by Chapter 17.64 of the municipal code.
Section 5. Subsection 17.53.073 (Cannabis dispensaries—Permitted uses and zoning) of the
Farmersville Municipal Code is amended as follows:
17.53.073 - Cannabis dispensaries—Permitted uses and zoning.
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Business owners meeting the requirements of this section shall be allowed to conduct cannabis
dispensary operations in the I (Industrial) zone district or I-L (Light Industrial) zone district of the
city: The cannabis dispensary operation shall at all times be in compliance with this section as it
may be amended from time to time or repealed and replaced by another section governing the
cannabis dispensary operation.
Section 6. Subsection 17.53.077 (Cannabis dispensaries requirements and restrictions) of the
Farmersville Municipal Code is amended as follows:
17.53.077 - Cannabis dispensaries requirements and restrictions.
A. The City of Farmersville will limit the number regulatory permits for dispensaries to one permit
per ten thousand residents plus an additional permit per every additional ten thousand residents. The
maximum number of Cannabis dispensaries that shall be permitted to operate in the City may
be established by resolution of the City Council.
B. The city will conduct a request for regulatory permit applications when dispensary regulatory
permits are available. The limitation on the maximum number of Cannabis dispensaries is only
intended to create a maximum number of Cannabis dispensaries that may be issued permits to
operate in the City under each category. Nothing in this Chapter creates a mandate that the
City Council must issue any or all of the regulatory permits available.
Section 7. Subsection 17.60.020 (Table 3 – Permitted Uses) of the Farmersville Municipal Code is
amended as follows:
17.60.020 - Table 3—Permitted uses.
A. The uses permitted in the I zone shall be those uses specified in Table 3, the industrial land use
table, and subject to the special conditions accompanying that table.
B. To determine whether a specific use is allowed:
1. Find the use in the left hand column.
2. Read across the table until either a "letter" or an "x" appears in the right hand column.
3. If a letter appears this means that the use is allowed in the I zone, but only if certain
conditions are complied with. The conditions applicable to that use are those corresponding
to the letter listed in Section 17.60.030.
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4. If an "x" appears in that column the use is allowed in the I zone without being subject to any
of the conditions listed in Section 17.60.030.
5. The planning commission shall interpret the appropriate zone for any land use not
specifically listed in the table, based on a finding of consistency with the purpose of the zone
and that use is of the same general character as that of the uses permitted in that zone.
6. If an "N" appears in that column, then the use is not allowed in the I zone.
TABLE 3—INDUSTRIAL LAND USES
A. ANIMAL AND FOOD PROCESSING
Animal slaughter

a

Bakery goods

x

Beverage bottling

x

Breweries

a

Candy

x

Canneries

a

Edible cannabis products

a

Dairy products, creameries

x

Food processing

x

Fruit and vegetable packing or dehydration

c

Meat products

c

Nut processing

c

Olive processing

x
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Tannery, hide curing

a

Wineries, distilleries

a

B. ASSEMBLY, FABRICATION AND MANUFACTURING
Agricultural equipment and machinery

c

Aircraft, auto, boat, bus, mobile home motorcycle, RV, tractor, trailer and truck

c

Brick and concrete plants

a

Concrete and asphalt batch plants

a

Electrical appliances, instruments, parts and products

x

Electronic equipment, instruments, parts and products

x

Forges and foundries

a

Ice manufacture and storage

x

Manufacturing, assembly, compounding or treatment of articles or merchandise from the
following previously prepared materials:
Canvas

x

Non-edible cannabis products

a

Chemicals

a

Clay

x

Cloth

x

Cork

x
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Feathers

x

Felt

x

Fiber

c

Fiberglass and resins

a

Fur

x

Glass

x

Hair

x

Leather

x

Paper

c

Pharmaceuticals

a

Precious or semi-precious stones or metals

x

Plaster

x

Plastic

a

Rubber

a

Textiles

x

Wood

c

Yarn

x

Metal fabrication

a

Millwork, planning mills, saw mills, wood products

a
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Photographic equipment and materials, film processing

x

Printing, lithography and bookbinding

x

Sign manufacture

x

C. AUTO, BOAT, RV, BUS, TRUCK AND TRUCK TRAILER SERVICE
Agricultural equipment and machinery sales and service

c

Auto electric and ignition

x

Batteries

x

Brakes

x

Glass

x

Mufflers

x

Painting

c

Parts

b

Radiators

x

Repair and overhaul

c

Service stations

x

Tire recapping and retreading

x

Tire sales

x

Truck and truck trailer sales and service

x

Transmissions

x
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Upholstery

x

D. INDUSTRIAL YARD USES
Auto wrecking and salvage

f

Building materials and lumber sales yards

a

Contractors storage yards

a

Feed yards

c

Fuel yards, coal and wood

x

Grading stations

c

Heavy equipment storage, service and repair yards

a

Heliports

a

Junk, scrap and used materials yards

f

Parking facilities, including truck and trailer parking, park and ride lots

x

Pipe storage

x

Plant nurseries, wholesale

x

Public scales

x

Recycling facilities

a

RV, boat, auto, truck and trailer storage

x

Truck terminals

c

E. REPAIR, SERVICE AND INCIDENTAL SALES
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Communication and public utility distribution and service facilities

c

Delivery service

x

Equipment rental

x

Janitorial service

x

Laundry and dry cleaning plants

x

Pest control service

a

Shop Uses:
Blacksmith

a

Cabinet, carpenter, woodworking

c

Contractors

x

Electrical

x

Electric motor rebuilding

x

Heating and air conditioning

x

Hydraulic, well drilling equipment

x

Machine

x

Pipe

x

Plumbing

x

Pool service

x

Pumps, irrigation and sprinkler systems

x
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Sheet metal

c

Upholstery

x

Welding

c

Taxicab service and storage

x

Trade schools

c

Tree service

x

F. STORAGE & WAREHOUSE USES
Agricultural chemicals and fertilizer sales and storage

a

Bottled gas distribution and storage

c

Cold storage plants, frozen food lockers
Grain elevators, bean, feed, grain and seed processing and storage

a

Mini-storage facilities

x

Petroleum distribution and storage

a

Warehousing, including furniture and households goods

x

Warehousing cannabis and cannabis products

a

Wholesaling and distributing, excluding explosive, flammable and toxic materials

x

Wholesaling, distribution, storage and testing of explosive, flammable and toxic materials

a

Wholesaling and distribution cannabis and cannabis products

a

G. MISCELLANEOUS USES
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Aboveground storage tanks for flammable or combustible fluids

a

Accessory buildings and uses customarily appurtenant to a permitted use

x

Agriculture, general, excluding cannabis cultivation

x

Cannabis cultivation

a

Cannabis dispensaries

g

Retail sales of cannabis and cannabis products

N

Cannabis testing laboratory

a

Mixed use developments

a

Offices

e

Passenger terminals

c

Public and quasi-public buildings and uses appropriate to the area

c

Research and development facilities

a

Residence for a caretaker or watchman

b

Cafes and coffee shops, serving the industrial area

x

Temporary outdoor uses

d

Testing laboratories, excluding explosive, flammable and toxic materials

x

Wells, gas and oil

a
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Section 8. Subsection 17.60.030 (Special Conditions) of the Farmersville Municipal Code is
amended as follows:
17.60.030 - Special conditions.
The following special conditions apply to those land uses indicated by corresponding letter in
Table 3.
a.Conditional use permit required for new uses or the expansion of an existing conditional use
permit by twenty-five percent or greater. Any multiple expansions that cumulatively total more than
twenty-five percent of the building area of an existing building during a time period of five or less
years will also require a conditional use permit.
b. Accessory use, incidental to principal use.
c. Conditional use permit required if abutting any residential zone.
d. Temporary outdoor uses such as Christmas tree sales, farmer markets, fireworks sales and other
promotional events, for a period not to exceed thirty days, subject to the approval of the zoning
administrator. May be approved without public hearing.
e. Permitted if intended to serve the industrial or agricultural area, i.e., accountants, architects,
engineers, grain buyers, insurance and real estate. Conditional use permit required.
f. Permitted provided the uses are located not less than five hundred feet from a more restrictive
zone, the yard area is enclosed by a solid fence not less than six feet high, none of the material is
stored higher than the fence and a conditional use permit is obtained.
g. Conditional use permit required, subject to requirements of Section 17.53.073.
Section 9. CEQA REVIEW. The City Council hereby finds that this ordinance and General Plan
Amendment are not subject to review under the California Environmental Quality Act (CEQA)
pursuant to CEQA Guidelines sections 15060(c)(2) [the activity will not result in a direct or
reasonably foreseeable indirect physical change in the environment] and 15061(b)(3) [there is no
possibility the activity in question may have a significant effect on the environment]. In addition to
the foregoing general exemptions, the City Council further finds that the ordinance is categorically
exempt from review under CEQA under the Class 8 categorical exemption [regulatory activity to
assure the protection of the environment]. The City Manager is hereby directed to ensure that a Notice
of Exemption is filed pursuant to CEQA Guidelines section 15062 [14 C.C.R. § 15062].
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Section 9. NO LIABILITY. The provisions of this ordinance shall not in any way be construed as
imposing any duty of care, liability or responsibility for damage to person or property upon the City
of Farmersville, or any official, employee or agent thereof.
Section 10. PENDING ACTIONS. Nothing in this ordinance or in the codes hereby adopted shall be
construed to affect any suit or proceeding pending or impending in any court, or any rights acquired,
or liability incurred, or any cause or causes of action acquired or existing, under any act or ordinance
or code repealed by this ordinance, nor shall any just or legal right or remedy of any character be lost,
impaired or affected by this ordinance.
Section 11. SEVERABILITY. If any section, subsection, subdivision, paragraph, sentence, clause or
phrase of this ordinance, or its application to any person or circumstance, is for any reason held to be
invalid or unenforceable, such invalidity or unenforceability shall not affect the validity or
enforceability of the remaining sections, subsections, subdivisions, paragraphs, sentences, clauses or
phrases of this ordinance, or its application to any other person or circumstance. The City Council of
the City of Farmersville hereby declares that it would have adopted each section, subsection,
subdivision, paragraph, sentence, clause or phrase hereof, irrespective of the fact that any one or more
other sections, subsections, subdivisions, paragraphs, sentences, clauses or phrases hereof be declared
invalid or unenforceable.
Section 12. CONSTRUCTION. The City Council intends this ordinance to supplement, not to
duplicate, contradict or otherwise conflict with, applicable State and federal law and this ordinance
shall be construed in light of that intent. To the extent the provisions of the Farmersville Municipal
Code as amended by this ordinance are substantially the same as provisions in the Farmersville
Municipal Code existing prior to the effectiveness of this ordinance, then those amended provisions
shall be construed as continuations of the earlier provisions and not as new enactments.
Section 13. EFFECTIVE DATE. The foregoing ordinance shall take effect thirty (30) days from
the date of the passage hereof. Prior to the expiration of fifteen (15) days from the passage hereof a
certified copy of this ordinance shall be posted in the office of the City Clerk pursuant to Government
Code § 36933(c)(1) and a summary shall be published once in the
,
a
newspaper printed and published in the City of Farmersville, State of California, together with the
names of the Council members voting for and against the same.
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THE FOREGOING ORDINANCE was passed and adopted by the City Council of the City of
Farmersville, State of California, on _________________ at a regular meeting of said Council duly
and regularly convened on said day by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:
________________________________
Gregorio Gomez, Mayor
ATTEST:
________________________________
Betina Ashoori, Deputy City Clerk
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Attachment “B”
An amendment to the text of the Land Use Element of the Farmersville General Plan
concerning the description of the Light Industrial land use category
(text to be added is shown bold underlined)

Land Use Designations and Population Densities
Industrial
Light Industrial: This designation is similar in nature to the “Service Commercial” land
use designation but does allow for the establishment of cannabis dispensaries and other
cannabis businesses (cultivation, processing, manufacturing and testing), subject to
special permit. This designation shall be limited to parcels along Noble Avenue, west of
Farmersville Boulevard.
Development with this designation will have the following distinguishing features - new
development will have landscaping, parking shall be off-street, all visible equipment and
storage areas shall be fenced and screened from public view, signs will be regulated and
new uses or extensive expansion of existing uses shall require site plan review or a
conditional use permit, as determined by the Farmersville Zoning Ordinance.

